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C/a/m Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. the factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised, of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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4. Claims 1 - 6 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Johnson (US 6,222,850, hereinafter Johnson) in the view of Taketsugu (US patent 
5,740,1 67, hereinafter Taketsugu). 

Regarding 1 , Johnson discloses a method of transmitting data on a data channel 
and tracking when the number of collisions on the data channel reaches a threshold 
value (Col.4, lines 62 - col. 5, lines 4). But, Johnson fails to teach the selection of a new 
channel when the number of collision reaches a predetermined value. 

However, Taketsugu teaches a method to select a new data channel when the 
packet collisions exceed a critical value as described the instant application (Col. 12, 
lines 36 - 39). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to select a new channel when the number collisions 
exceed the threshold value for the purpose of decreasing the rate error of the packet 
received at the base station (Abstract). 

Regarding claim 2, Johnson discloses all the limitation of claim except the 
reassignment request is transmitted to a central processor. 

However, Taketsugu teaches the reassignment is done by the base station, 
which is considered having a central processor (Col. 7, lines 24 - 27). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to transmit the reassignment to a central processor for an 
efficiency control of the error rate (Abstract).. 
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Regarding claim 3,Johnson discloses all the limitation of claim 3 except the 
reassignment request is transmitted on a control channel. 

However, Taketsugu discloses the reassignment request is transmitted on a 
control channel (Abstract), The base station responses to user request on the control 
channel (control mode) when the base receives packets f with a high error rate due to 
collision as described by the instant application. 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the control channel for reassignment request for the 
purpose of decreasing error rate in the transmission packet due to collision (Abstract). 

Regarding claim 4. Johnson discloses all the limitation of claim except the step of 
transmitting any remaining data on the new data channel upon receipt of a 
reassignment grant. 

However, Taketsugu teaches a method for the mobile station to shift to a polling 
access when the data rate exceeds a predetermined threshold (Col. 4, lines 47 -50). 
Then the mobile select a new transceiver (channel) to send its packet (col.4, lines 59 - 
65); This is substantially the same function of the instant application. 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to send any remaining data upon selecting the new 
channel for efficiency flow of control (Col. 4, lines 59 -67). 
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Regarding claim 5, Johnson discloses the threshold value is known a priori 
(Col.4, lines 39 - 45). The threshold value is set by the user base on certain conditions 
that already known by the user. 

Regarding claim 6, Johnson discloses the threshold value is user configurable 
(Col. 4, lines 39 -40). 

6. Claims 7 -9,12.13 and 15- 18 are rejected under 35 U.S.C. 193(a) as being 
unpatentable over Taketsugu in the view of Cai (US application 20038/0235178, 
hereinafter Cai). 

Regarding claim 7, Taketsugu discloses a method a method of assigning a new 
channel in case of packet receives from a channel has a high error rate (abstract). 
Taketsugu further discloses is the collisions exceed a critical value the terminal will 
assign a new channel (Col. 12, lines 37 -49) as described by the instant application. 

Taketsugu fails to teach if the reassignment request is due to the fact the first 
data channel is loaded. 

However, Cai teaches a method of requesting a new channel in case of the first 
data channel is heavily loaded (Page 1 , [003]). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to assign the new channel in case of the first data channel 
is loaded for the purposes of rational utilization ratio of the channel (Page 1, [003]). 
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Regarding claim 8, Taketsugu discloses comparing the incoming data rate to a 
value (Col. 5, lines 1 - 3). Where the comparison of the data rate error with a threshold 
is substantially the same as comparison the data rate with a value. The comparison is 
done by the base station, which is considered having a central processor. 

Taketsugu fails to teach the measurement is done at the time the subscriber 
requested the reassignment and if the data rate Is lower than the value determine that 

the first channel is not loaded. 

However, Cai teaches a request procedure during a transmission of data on 
channel and if the less amount of data is transmitted during that request the channel is 
considered as not loaded (Page 1 , [003]), which is the same function as described by 
the instant application. 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to measure the data rate and determine the channel is not 
loaded if the value is lower then the predetermined value for the purpose of configuring 
and assigning the channel efficiently (Abstract). 

Regarding claim 9, Taketsugu discloses the value is predetermined threshold 
value (Col.5, lines 1 -3). . 

Regarding claim 12, Taketsugu discloses comparing the incoming data rate to a 
value (Col. 5, lines 1 - 3). Where the comparison of the data rate error with a threshold 
is substantially the same as comparison the data rate with a value. The comparison is 
done by the base station, which is considered having a central processor. 
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Taketsugu fails to teach the measurement is done at the time the subscriber 
requested the reassignment and if the data rate Is not significantly lower than the value 
determine that the first channel is loaded. 

However, Cai teaches a request procedure during a transmission of data on 
channel and if the data rate of a channel is very large and the bandwidth cannot satisfy 
the requirement transmission of data during that request the channel is considered as 
loaded (Page 1 , [003]), which is the same function as described by the instant 
application. 

Therefore, It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to measure the data rate and determine the channel is not loaded if 
the value is lower then the predetermined value for the. purpose of configuring and 
assigning the channel efficiently (Abstract). 

Regarding claim 13, Taketsugu discloses the value is predetermined threshold 
value (Col.5, lines 1 -3). 

Regarding claim 15, Taketsugu discloses the step of reassigning the subscriber 
to a new data channel (Col. 7, lines 21 -37). 

Regarding claim 16, Taketsugu discloses a method when the error rate is above 
a threshold to select a new data channel, which implies the new channel, is not loaded 
(fig. 6,items 600 and 601, Fig. 7,ltems 302 and 700 and Col. 7, lines 24 - 37). 



Application/Control Number: 10/634,561 Page 8 

Art Unit: 2616 

Regarding claim 17, .Taketsugu discloses the step of reassigning the subscriber 
to the first data channel (Col. 12, lines 36 - 39). It Is inherent to reassign the first 
available channel. 

Regarding claim 18, Taketsugu discloses the step of sending a busy signal to the 
subscriber when all data channels are determined to be loaded (Col. 4, lines 24 - 29). 
Where the base sends the busy signal to the subscriber when all the forward channels 
are loaded. 

Claims 10; 11 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Taketsugu in the view of Cai and further view of Johnson. 

Regarding claims 1 0 and 1 4 Taketsugu combine with Cai disclose the 
reassignment channel. But, they fail to disclose the value is an average of previously 
received incoming data rates at which other subscribers have requested reassignment 
from the first channel. 

However, Johnson teaches the threshold value is base on a count which the 
average of the counts for difference time period (Col. 5, lines 10 - 49). Which is the 
same function as described by the instant application. 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to consider the value as an average of received incoming 
data rate to indicate the current state of the network (Col. 5, lines 1 5 -16). 
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Regarding claim 1 1 , Taketsugu discloses the step of, if the incoming data rate is 
significantly lower than the value, disregarding the incoming data rate at which the 
reassignment request was received {Col 5, lines 35 -42). If the data rate is below the 
threshold R1 the mobile entering the random access mode is considiered as 
substantially the same as the function describes by the instant application. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Tsien et al. (US Application 2005/0007979) discloses a Method of Selecting a 

Dynamic Frequency. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dady Chery whose telephone number is 571-270-1207. 
The examiner can normally be reached on Monday - Thursday 8 am - 4 pm ESt 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Q. Ngo can be reached on 571-272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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